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NEW INTERNAL REVENUE CODE PROVISION PERMITS REVOCATION OR 

DENIAL OF PASSPORT FOR CERTAIN TAXPAYERS WITH TAX DEBTS 

By:  Robert E. Forrest 

 

 On December 4, 2015, President Obama signed into law Public Law 114-94, The FAST 

Act f/k/a HR 22 – Surface Transportation Reauthorization Reform Act of 2015.  As part of its 

many provisions, new Section 7345 of the Internal Revenue Code was enacted.  This section 

authorizes the revocation or denial of passports to individuals in the case of certain tax 

delinquencies, potentially hampering or altogether preventing travel by affected United States 

citizens.  The passage of this provision is the culmination of efforts begun years ago by Senator 

Lindsay Graham of South Carolina.  The IRS will now transmit certification to the Secretary of 

State for action with respect to denial, revocation, or limitation of a passport with respect to an 

individual who has a "seriously delinquent tax debt."   

 A "seriously delinquent tax debt" is defined as:  "an unpaid legally enforceable Federal 

tax liability" meeting the following criteria:  

 A tax debt that has been assessed  

  An individual's tax debts are greater than $50,000 cumulatively 

 A Notice of Lien has been filed and Collection Due Process Rights under Section 6320 

have been exhausted or have lapsed, or  

 A Levy is made.  
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Note that the $50,000 threshold corresponds to the current maximum for streamlined processing 

of Installment Agreements with the IRS without the necessity for inquiry into financial 

circumstances or invocation of the limitations of the IRS Collection Financial Standards.  

Action to certify the delinquency to the Department of State leading to revocation or 

limitation of use of an affected taxpayer's passport is not to be taken where:   

 The tax debt is being paid in a timely manner, pursuant to an Installment Agreement  

 The tax debt is being paid pursuant to an accepted Offer in Compromise  

 The tax debt is suspended pursuant to a request or pending Collection Due Process 

Hearing, or 

 The taxpayer has secured or sought relief under the Injured/Innocent Spouse provisions 

of Section 6015 of the Internal Revenue Code, either with respect to traditional innocent 

spouse relief under subsection (b), the provisions permitting separate liability calculation 

for taxpayers living apart under subsection (c), or those seeking equitable relief under 

subsection (f). 

Specific provisions require notice by the Internal Revenue Service to the Secretary of 

State if certification is found to be erroneous, or if the debt with respect to such certification is 

fully satisfied or ceases to be a seriously delinquent tax debt.   

The statute further amends the disclosure provisions of the Internal Revenue Code 

Section 6103, to permit the disclosure of return information to the Department of State for the 

purposes of passport revocation.  
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Subsection (e) of Section 7345 mandates that the Department of State shall revoke a 

passport to any individual who has a seriously delinquent tax debt.  Discretion for emergency 

and humanitarian situations is recognized, and the Secretary of State may (before revoking a 

passport) limit a previously-issued passport only for return travel to the United States or issue a 

limited passport that only permits return travel to the United States.   

While the direction of the statute to revoke passports where the criteria are met is 

mandatory, obvious resource limitations make widespread use improbable.  New Section 7345 of 

the Internal Revenue Code is a new twist to an old tool, rarely employed, which has fallen into 

disuse, the writ of "ne exeat republica" (Latin for "let him not go out of the Republic"). The writ 

allows a taxpayer to be briefly imprisoned if he/she owes significant taxes and has the ability to 

pay, but is attempting to locate both himself and his assets outside the jurisdiction of the United 

States. This writ is obscurely mentioned in the jurisdictional provision for district courts in 

Section 7402 of the Internal Revenue Code. Debtors' prisons were abolished at the federal level 

in 1833.  Criminal provisions for willful failure to pay and evasion of payment of tax have 

existed since the Internal Revenue Code of 1939.   

New Section 7345 further addresses problems that have arisen with respect to individuals 

with erroneous or incorrect Social Security Numbers by permitting the revocation and/or denial 

of passports where an individual is without a valid Social Security number.  

It remains to be seen in its implementation whether new Section 7340 will be an effective 

tool to enhance tax collections, or an impediment to certain individuals' vacation plans.  

  


